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Annika Mitchell is the founder of Mitchell Law 
Firm, an intentionally small law firm focused on 
estate planning and probate matters.  She is a 
member of WBAI and serves on the Newsletter 
Committee.  Annika lives in Lincoln Square with 
her two kiddos and an abundance of rescue animals.

Marla Izbicky is a member of HMB Legal 
Counsel’s Litigation group, concentrating her 
practice on commercial litigation. She is also a 
Certified Information Privacy Professional (CIPP/
US) with a focus on data privacy and cybersecurity. 
Marla is a Director of the WBAI. She is also 
currently the Advertising Editor of the WBAI, a 
chair of the Civil Litigation and Judicial Reception 
Committees, and a member of WBAI’s Hooton 
Committee.

Tracey L. Schroeder is an attorney and marketing 
and communications professional. She is an 
experienced writer and newsletter contributor 
and is a member of the WBAI. She previously 
served on the WBAI Judicial Reception committee 
and currently serves on the WBAI Newsletter 
committee.

Aurelija Fitzpatrick is a partner at The Law Offices of Jonathan Merel, P.C., where she represents individuals in a wide range of complex 
domestic relations matters, including divorce, allocation of parental responsibilities, parenting time, child support, maintenance, orders of 
protection, property division, and prenuptial agreements.  Aurelija practices in Cook, DuPage, Will, Lake, and Kane Counties.  Aurelija 
graduated from law school at Loyola University Chicago, where she was a Civitas ChildLaw Fellow, and graduated from the University 
of Illinois Champaign-Urbana for her undergraduate studies.  Aurelija has two sons, Leo and Lukas, and in her free time, she enjoys 
spending time with her family, playing tennis, and travelling.

Melanie J. VanOverloop is a partner at Rapoport Weisberg & Sims P.C. where she focuses her practice on catastrophic injury and 
wrongful death litigation. 

Melanie is currently the Recording Secretary of the WBAI. She is co-chair of the WBAI Newsletter and Judicial Evaluation committee. 
She also served as a co-chair of the 2020 WBAI Annual Reception. During her 10 year tenure as a member of the WBAI, Melanie has 
served as a chair of the Civil Litigation Committee, Judicial Reception Committee, Top Women Lawyers in Leadership Committee, Golf 
Outing Committee and has served on numerous Annual Dinner and Judicial Reception committees.

Melanie is passionate about promoting, supporting and advancing women in the legal community. She recognizes the importance of 
giving back to the community through mentorship of young lawyers and law students. She is grateful to be a part of the WBAI community 
of strong, motivated, successful women who raise each other up.  

Melanie is an avid Chicago sports fan, enjoys sailing Lake Michigan in the summers and spending time with her young daughters Ellie 
and Abby, her husband David and their golden retrievers Roxie and Rose.

Hayley K. Graham is an associate attorney at Anesi, Ozmon, Rodin, Novak & Kohen, Ltd., where she represents injured workers in 
workers’ compensation and Social Security disability claims. 

Hayley is currently a WBAI Director and the Editor of the WBAI Newsletter. She has been an active member of the WBAI for many 
years, and has co-chaired various events and committees, including the Annual Dinner, Young Lawyers/Law Student Outreach and 
Newsletter. Hayley completed her undergraduate degree at Columbia College Chicago, where she studied journalism. She worked as a 
journalist for several newspapers prior to attending DePaul University College of Law. 

Hayley has since served as a mentor to DePaul law students. She has also acted as a guest coach for the mock trial team at a local high 
school. Most recently, she volunteered with Urban Alliance to help CPS seniors develop college admission and scholarship essays. In her 
free time, she enjoys cooking, pottery, traveling and tennis.
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We are nearly halfway through 2021, and in many 
ways, it feels like not much has changed over the 
past year.  We often joke that it is Day 10,000 
of March 2020.  However, Spring is a time of 
renewal, rebirth, and change – and the WBAI is 
looking to facilitate that for its members.

The past year has been one of reckoning, and 
it has shone a light on many of our nation’s 
shortcomings.  How has our country failed to 
support working parents, particularly women, 
and what can we do to support them?  How do 
we fix a law enforcement system so broken that 
nearly 1,000 civilians are killed by police officers 
each year?  Why are Americans so polarized that 
matters of science and public health, including 
wearing a mask or taking a life-saving vaccine, 
have become politicized, and how do we fix that? 

We have spent more than a year coping with 
the challenges of the COVID-19 pandemic – 
working remotely and attending Zoom court, 
juggling work and homeschooling amid a lack 
of childcare, suffering from the isolation from 
friends and family, as well as the loss of loved 

ones.  While it was an undeniable challenge, 
many of us were able to find some silver linings 
this past year.  Many of us learned, by way of 
necessity, how to become more efficient legal 
practitioners. The WBAI helped its members and 
supporters hone their legal skills by continuing 
to provide high-quality CLE courses via Zoom, 
and providing practice tips in our Newsletter and 
website.  Please check out Justice Reyes’ article 
about sharpening your appellate court advocacy 
in this issue of the Newsletter.  Some of us 
were lucky to learn or improve upon a skill or 
hobby, such as Intern Keeley DeBack’s newfound 
pastime refurbishing antique furniture.  Lastly, 
and certainly not least, many of us were able to 
enjoy unexpected time with our close family. 

With the widespread availability of COVID-19 
vaccines and an increased understanding of the 
virus, it feels like we can begin to see the light 
at the end of the tunnel.  While we are looking 
forward to a return to pre-pandemic normalcy, 
we hope that we all take the lessons, calls to 
action, and memories the past year with us to 
bring forth a better future.  It is the hope of the 
Women’s Bar Association of Illinois that we can 
safely reunite as friends and colleagues soon. 
To that end, the WBAI invites everyone to its 
25th Annual Golf Outing, on August 6, 2021, at 
Glenview Park Golf Club.  

To contribute to a future issue of the Newsletter, 
please send submissions to wbaisubmissions@
gmail.com.  

Aurelija Fitzpatrick focuses her practice on family 
law, and is a partner at The Law Offices of 
Jonathan Merel, P.C. 

EDITOR’S COLUMN 
FINDING HER SILVER LINING 
AMID PANDEMIC   
By: Aurelija Fitzpatrick

EXECUTIVE LEADERSHIP                    

Kathryn Conway
President

Lauren Tuckey Murray
First Vice President

Lauren Witkowski
Second Vice President

Courtney Lindbert
Communications & 
Marketing Officer

Whitney Siehl
Financial Secretary

Natalie Federle
Secretary of Membership

Melanie VanOverloop
Recording Secretary

DIRECTORS                    

Tiffany Gehrke 

Hayley Graham

Marla Izbicky

Sarah King

Kilby C. Macfadden

Genevieve Niemann

Pooja Ravisankar

Melissa Tannehill

Katie Twardak

Jennifer Yu

EX-OFFICIO                    

Corinne Heggie

STAFF                    

Monique Austin
Executive Director

321 S. Plymouth Court 
Chicago, IL 60604
312.341.8530
wbai@wbaillinois.org



We are proud to support the efforts of 
The WBAI as they serve as an influential 
voice promoting the interests of all women 
through its active involvement with legislative 
initiatives and public policy.

MEDICAL MALPRACTICE   •   PERSONAL INJURY  •  WRONGFUL DEATH

salvilaw.com

Little dreamers need 
big helpers.
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PRESIDENT’S MESSAGE
A YEAR IN REVIEW

Dear WBAI Members & Supporters,

As I reflect on the past bar year, I am struck by the 
numerous challenges we faced, some which we have 
already overcome and others which we are working 
diligently to address.  In a time when it would have 
been easier to withdraw and focus inwardly, instead 
our membership and supporters pulled together and 
recommitted themselves to our mission to promote, 
foster, advance and protect the rights of all women 
and all women lawyers.  This year, we put on a record 
number of CLE programs, held our largest virtual event 
to date, completed numerous judicial evaluations and 
are beginning our judicial ratings process for Associate 
Judge applicants, redeveloped our mentorship program, 
continued our legislative advocacy efforts, and 
found new ways to connect and highlight important 
perspectives via virtual networking events and social 
media.   

A few highlights from the spring season included our 
Judicial Reception on March 5th, where we honored 
Judge Jorge Alonso, Justice Mary Ellen Coghlan, Judge 
Anna Demacopoulos, Judge Christopher Lawler, and 
Judge Rena Van Tine with the Mary Heftel Hooten 
Award.  As many of you know, Judge Hooten was a 
philanthropist, humanitarian, dedicated judicial servant, 
and women’s rights activist and a former President 
of the WBAI.  Given the virtual format, we had the 
opportunity to learn from our five honorees and their 
friends, family and colleagues about their backgrounds, 
accomplishments, and perspectives from the bench.  
We were joined by over 400 people, an extraordinary 
number and a testament to the impact our deserving 
honorees have had on the legal community.  



Our In-House Counsel committee hosted an engaging CLE 
panel discussion regarding how in-house legal departments and 
law firms can partner to make an impact on diversity & inclusion 
in the legal field.  Our Legally Moms Committee hosted a 
fascinating CLE discussion of the medical, legal, and personal 
issues involved in infertility and reproductive options, featuring 
two physicians and three attorneys to share their expertise on 
these topics.  Two of our members, Fiona McEntee and Desiree 
Moore, shared excerpts from their published works, Foodie Tales 
and Our American Dream, as well as their recommendations for 
how to become a published author and ways to make an impact 
through literature.   Our Mentorship Committee hosted a CLE 
exploring judicial ethics in today’s climate featuring Judge Virginia 
Kendall, Judge Erica Reddick, and Judge Debra Walker.  And, our 
Domestic Relations Committee hosted a pair of CLE events in 
March, the first focusing on advanced family law methods and 
reunification therapy as a resource in mediation, and the latter 
addressing how courts are currently addressing parenting time 

issues during COVID, vaccinations, medical decision making, 
travel during spring break, educational decisions, and exposure to 
COVID.  As you can tell, our members and leadership have been 
especially engaged and committed to providing quality content 
to our membership on a variety of timely topics throughout the 
spring season.  

Looking ahead, I remember reading an op-ed in the New York Times 
about a year ago, at the beginning of our shelter-in-place orders.  The 
author, a historian, made the observation that prior recessions, wars, 
and cultural crises, similar to the one that appeared to be developing 
as a result of the COVID-19 pandemic, were followed by glorious 
revolutions, periods of unparalleled advances.  He anticipated the 
same would be true following our forced shutdowns and social 
isolation.  If the WBAI’s abilities during this time and plans for the 
future are any indication, I believe that he is right.  

Finally, a note of thanks.  Serving as your President this past year has 
been a professional highlight and I thank everyone for their support, 
encouragement, and innumerable contributions.  It has been 
inspiring to meet and learn from so many motivated, passionate 
attorneys in this capacity.  I look forward to all of the great things 
to come under the leadership of Lauren Tuckey and our 2021-22 
Board of Directors!  

With gratitude,

Kathryn M. Conway
WBAI President 2020-2021

“In a time when it would have 
been easier to withdraw and 
focus inwardly, instead our 

membership and supporters 
pulled together and recommitted 

themselves to our mission to 
promote, foster, advance and 

protect the rights of all women 
and all women lawyers.”   



Courtney Lindbert has served on the WBAI 
Board since 2016 and most recently served 
as Communications & Marketing Officer.  She 
previously served as Financial Secretary and 
as co-chair of the Judicial Evaluation, Judicial 

Reception, and Civil Litigation Committees, developing the widely 
popular ‘How to Get the Business’ program. Courtney is a founding 
member of FLASH - a task force of Illinois legal professionals united 
to study and make recommendations to and to combat the prevalence 
of sexism, sex-based discrimination, sexual harassment and sexual 
assault in the Illinois legal community through direct advocacy, policy 
implementation, education and peer support. Courtney is a partner 
at Cunningham, Meyer & Vedrine who focuses her practice on civil 
litigation with an emphasis on medical and professional malpractice 
claims. Additionally, she represents clients in other general tort and 
commercial litigation work.

Natalie Federle has served on the WBAI Board 
since 2016, and most recently served as Secretary 
of Membership. Previously, she chaired the 
Community Outreach and Legislative Committees, 
and co-chaired various events including the Annual 
Dinner and the Top Women Lawyers in Leadership 

Reception, as well as the WBAI’s 2017 trip to Washington D.C., where 
members were sworn into the U.S. Supreme Court. Natalie is on the 
Board of Personal PAC and has served as a chair of its Future Voices 
Council. Natalie was Vice President, Corporate Counsel at Outcome 
Health, a healthcare innovation company reinventing the point of care 
to facilitate better outcomes for patients, caregivers, and healthcare 
professionals. Recently, she became General Counsel of Sermo, the 
#1 social platform for physicians – a virtual doctors’ lounge where 
800,000+ doctors from 150 countries around the world anonymously 
talk real world medicine. Sermo is also the world’s largest healthcare 
data collection company with 1.3 million HCP panel members. 

Melanie VanOverloop has served on the WBAI 
Board since 2018 and most recently served as 
Recording Secretary. This past year she chaired 
the WBAI Newsletter, CLE, and Judicial Evaluation 
Committees. During her ten-year tenure as a 
member of the WBAI, Melanie has chaired the 

Civil Litigation, Judicial Reception, Annual Dinner, Top Women Lawyers 
in Leadership, Young Lawyers and Golf Outing Committees. Melanie 
is involved in the Illinois Trial Lawyers Association, where she was 
recently elected to the Board of Managers, is an active member of the 
Women’s Caucus and was a founding member of the Young Lawyers 
Division. Melanie is also involved with the American Association of 
Justice, a nonprofit advocacy organization for plaintiff’s lawyers in the 
United States, working to promote a fair and effective justice system. 
Melanie is a partner at Rapoport Weisberg & Sims where she focuses 
her practice on catastrophic injury and wrongful death litigation.

Tiffany Gehrke has served on the WBAI Board 
since 2019. This past year, she chaired the Mentor/
Mentee Committee and chaired the Monthly Meet 
Ups Committee. Tiffany previously served as chair 
of the Intellectual Property and Member Monday 
Committees. Tiffany has been a dedicated member 

of the WBAI, attending WBAI events and programming for several 
years before joining the Board. In 2020, Tiffany served as the Vice 
President of the Intellectual Property Law Association of Chicago and 
also serves on the Children’s Home & Aid Associate Board. Tiffany is 
a partner at Marshall, Gerstein & Borun LLP and secures and protects 
intellectual property rights for a broad range of clients. 

Corrine Heggie most recently served on the 
WBAI Board as Ex Officio. Prior to her May 2019 
installation as President of the WBAI, Corinne 
chaired several events and committees in 
service to the organization. Corinne is a partner 
at Wochner Law Firm LLC located in Northbrook, 

Illinois.  Corinne prepares wills, trusts, powers of attorney and other 
planning documents, assists with estate and trust administration, and 
appears in probate court.

A Sincere Thank You
As we look towards a new term for the Women’s Bar Association of Illinois, we also 
extend a sincere thanks of appreciation for the following outgoing board members.





WBAI NEWSLETTER

10 SPRING 2021

The WBAI Newsletter caught up with WBAI Intern 
Keeley DeBack to learn more about her newfound 
hobby – furniture refurbishing. Keeley is a third-year 
law student and law clerk who shared with us the 
inspiration behind her pastime, along with some tips 
for anyone who is also interested in trying their hand at 
refurbishing furniture. 

Why did you join the WBAI?

I’ve been a WBAI intern for three years and I’m a third-year law 
student at DePaul College of Law, graduating in May. I’ve really 
enjoyed the networking opportunities provided by the WBAI, the 
wonderful people I’ve met, the great advice I’ve received and all 
the help getting through law school, especially during a pandemic!

Tell us a little about you - where are you from, 
where do you live, etc.?

I’m originally from Lincoln, Nebraska, and received a full 
scholarship to Elmhurst College (now Elmhurst University). I 
was accepted to the DePaul College of Law, got married during 
law school, moved to Lake County and joined the Lake County 
State’s Attorney’s Office as a 711 Law Clerk, where I’ve worked 
for almost a year. I earned a certificate in criminal law and have a 
focus on litigation.

How did you get into furniture refurbishing? 

My husband and I moved into a townhouse and I saw so many 
beautiful, antique pieces in the stores that I loved but couldn’t 
afford. I was inspired by these beautiful pieces and knew I could 
make or find something with the same look for much less money. 
All these well-loved items need is a little bit of paint or stain, and 
sometimes new hardware, and the pieces look new again. Both 
my husband and I are creative and when we see something, we 
know exactly what it should look like and there’s something very 
satisfying about doing it ourselves. 

What inspires you when you’re refurbishing?

During quarantine, I had a lot of down time so I started searching 
online for estate sales and garage sales where I could purchase really 
nice antique or vintage pieces of furniture at a greatly reduced cost 
(or free). I also searched the furniture and home décor marketplace 
for furniture that folks no longer wanted. I’ve found that often 
these pieces are made of gorgeous, solid wood and are just a little 
beat up, so my husband and I will pick up the pieces, clean them, 
sand them down, refurbish them and either keep or sell them. 

How do you decide which pieces to refurbish?

I’m really drawn to antique or vintage pieces and I like pairing 
them with something new to give them a fresh look. I’m not really 
into the modern, minimalist trend – rather, I love saving old pieces 
and reusing them, giving them new life. Many of these pieces were 
very special to someone at one point, and I enjoy bringing them 
back to life and making them special again for the original owner 
or for a new owner.

MEMBER SPOTLIGHT
WBAI INTERN KEELEY DEBACK FINDS HOBBY IN 
REFURBISHING FURNITURE 
By: Tracey L. Schroeder
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How did you begin selling finished pieces?

As my husband and I finished more pieces, we began posting 
photos of our work online and people noticed! I’ve found that 
refurbishing furniture has a calming effect, especially during 
COVID, and provides an artistic outlet that is very satisfying. 

How long does the process take? 

The process takes a weekend to a week, depending on the piece, 
and you don’t need a lot of space to do it – you can do it in your 
apartment! You also don’t need a lot of special equipment. The one 
piece of equipment I recommend is a sander because it does the job 

quickly and easily. Everything else is just paint brushes, paint, stain, 
and hardware. I often use stain instead of paint because it’s waterproof, 
so it’s great for a table because you won’t see rings or stains. 

Any advice for those interested in learning how 
to refurbish furniture? 

Anyone can do this – have some faith in yourself !  Think outside 
the box and start by finding a style you really like in the stores, 
and then search for a few antique or vintage pieces that are similar 
in style and low cost (or free) at garage/estate sales or online. I 
recommend starting with a smaller piece, such as a nightstand, 
because it’s less intimidating. 

If you get it home and you’re not sure how to begin the refurbishing 
process, you can visit a home improvement store (e.g., Home 
Depot/Lowes/Menard’s, etc.) and ask them what kind of paint or 
stain would work best for the material. They’ll walk you through 
the process, which may include cleaning (you always want to start 
by cleaning the piece), sanding, painting, staining, and/or replacing 
hardware. There are also many online resources such as YouTube 
and Instagram where like-minded folks will help you through the 
process. And, if you don’t like the finished result, it’s okay – you can 
always re-sand and repaint! It’s trial and error. The stakes are low, 
as is the cost, and the reward is great. You’ll learn as you go and 
don’t be intimidated – you can’t mess up and there is always help 
available, so go for it!

Can we hire you to find and refurbish furniture 
for us? 

YES! If you’re looking for a specific piece, I’ll search the marketplace 
and find it for you. And, if you’d like it refurbished, I’ll do that as 
well. Some of these pieces are perfect as they are and just need a 
new, loving home. You can view my work on my Instagram page: 
@regally_blonde_

Tracey L. Schroeder is an attorney and marketing and 
communications professional. She is an experienced writer 
and newsletter contributor and is a member of the WBAI. She 
previously served on the WBAI Judicial Reception committee and 
currently serves on the WBAI Newsletter committee. 
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Remote dispute resolution is only nominally different from its 
in-person counterpart, but attorneys must do more to prepare for 
remote sessions than would be necessary if they gathered for in-
person proceedings. Preparation is key for a smooth and secure 
start to any remote session. Consider the following guidance well 
in advance of your remote session.

REVIEW YOUR ETHICAL 
OBLIGATIONS
Remote dispute resolution involves ethical rules governing 
confidentiality, competence, and supervision.1 Attorneys are 
duty-bound to protect client information against unauthorized 
disclosures and access2, keep abreast of the “benefits and risks” 
of practice-relevant technology3, and make reasonable efforts to 
ensure that non-attorneys and associates also comply with those 
ethical standards.4 

To that end, attorneys should evaluate the technology that an 
ADR provider uses to host virtual mediations and arbitrations to 
ensure it complies with the legal profession’s ethical standards:

• Request a platform demonstration so that they and associates 
are familiar with the application’s interface.

• Scrutinize how the session administrator will leverage the 
application’s security settings to control the session and limit 
user capabilities.

• Read the platform’s terms of service to understand how it 
protects confidentiality in accordance with ethical standards.5 

• Investigate whether the session administrator will host the 
session on a secure network (since they may be working from 
home) and whether the ADR provider’s computer systems use 
anti-virus and/or anti-malware software to protect submission 
information now stored on their server or in the cloud.6

Attorneys should also audit their home office set-ups and speak 
with their in-house IT professionals or contracted cybersecurity 

vendor for assistance. The computers that an attorney and their 
assistants use should connect to a secure, non-public Wi-Fi 
source, and attorneys should password-protect PDFs and other 
documents exchanged7 with opposing counsel and the ADR 
provider despite the profession’s reasonable expectation of privacy 
over email.8

CLARIFY PROCEDURES WITH THE 
ADR PROVIDER
Attorneys should know the who, what, and when of receiving 
access information for a remote session from their ADR provider: 
Who will send the access link? What will that email look like? 
When will it arrive? With this information noted, attorneys can 
evaluate an email from an ADR provider against their expectations 
of it and trust that the link they received is safe. 

As cyberthreats mount, it is entirely possible that an attorney may 
encounter a deceptively familiar email that is “typosquatting” in 
their inbox. Such an email appears to be from a familiar colleague 
or company but possesses a misspelled domain name or link. These 
emails pose a probable threat; malware, phishing scams, viruses, 
and other clever cyberthreats can lurk behind them, desiring to 
steal and ransom information.9  By knowing how they will receive 
a videoconference access link, attorneys can circumvent this risk.

Additionally, attorneys should know how the session will be 
structured and how a settlement agreement will be finalized and 
preserved before the session begins. They should provide full lists of 
attending participants to the ADR provider for security purposes, 
and they should share their phone number with the neutral so the 
two can communicate when the neutral is in another breakout 
room or if they experience a temporary technology glitch. 

Where settlement agreements are concerned, attorneys should 
again put on their cybersecurity hats and assess whether the method 
by which an agreement will be memorialized and archived is secure 
and accessible.10  If it will be recorded, what safety measures are in 
place to guard it? And if memorialized in a document form, will 
the PDF be password protected and/or e-signed?

ARE YOU PREPARED FOR REMOTE 
DISPUTE RESOLUTION?
By: By Hon. Kay M. Hanlon (Ret.) and Michael Koss
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TEST YOUR TECHNOLOGY 
BEFOREHAND
Attorneys should test their technology the day before a remote 
session is scheduled. This includes downloading the videoconference 
application onto their computer before the session or updating 
the application to potentially address any security or functionality 
issues with its software or firmware. Doing so will ensure that an 
attorney accesses the remote session with the most up-to-date 
edition of the videoconferencing tool. Attorneys should also run 
an anti-virus scan on their computer for good measure.

Additionally, attorneys should conduct a practice run with the 
videoconferencing tool, especially if unfamiliar with it. They can 
create a free account through the videoconferencing tool and learn 
how to navigate its interface and connect their audio and video 
feeds to the test session. 

Attorneys should be prepared to access a remote session through a 
tablet or smart phone if their computer connection falters. Download 
the mobile application onto those devices in case the need arises. Be 
sure that those devices also connect to a secure Wi-Fi network or 
Virtual Private Network (VPN) and are free of any viruses or malware.

“Remote dispute resolution involves ethical rules governing confidentiality, 
competence, and supervision. Attorneys are duty-bound to protect client 

information against unauthorized disclosures and access, keep abreast 
of the “benefits and risks” of practice-relevant technology, and make 

reasonable efforts to ensure that non-attorneys and associates also comply 
with those ethical standards.”
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CHECK BACKGROUND OPTICS AND 
CONFIRM PRIVACY
Optics are important. When preparing for a remote session, 
attorneys should consider the background of their session feed. 
Attorneys may want to temporarily remove family photos or other 
personal features to preserve privacy and position the computer 
perpendicular to a window to reduce glare. Attorneys can display 
virtual backgrounds, but their quality is often limited by the color 
of clothing and wall paint and they may be distorted by pictures 
or cabinetry. 

Lastly, attorneys should confirm that their in-home office is 
private: that besides the family dog, nobody else can hear what is 
discussed during the remote session. At its start, attorneys should 
disclose if family members are home but clarify that they will not 
be able to hear what is happening. 

Videoconferencing is a modern marvel for alternative dispute 
resolution, but attorneys must plan carefully and think critically 
to utilize such tools for remote sessions. Ethical obligations to 
confidentiality, privacy, supervision, and technology competence 
can guide their preparation and help them resolve disputes through 
alternative means in a secure virtual setting. 

ADR Systems, It’s Settled. ®

Hon. Kay M. Hanlon (Ret.) is a Senior Mediator & Arbitrator 
at ADR Systems and has handled medical malpractice, mass torts, 
product liability, and various commercial actions throughout her 
34-year legal career. She previously sat as a judge in the Circuit 
Court of Cook County from 2004 to 2018. 

Michael Koss graduated summa cum laude from DePaul 
University in 2019 and is the Business Development & 
Marketing Assistant at ADR Systems. He is preparing to apply 
to law school in the Fall.

 
Footnotes

1. ABA Comm. on Ethics & Prof ’l Responsibility, Formal Op. 498 
(2021), https://www.americanbar.org/content/dam/aba/administrative/
professional_responsibility/aba-formal-opinion-498.pdf

2. Rule 1.6 - Confidentiality of Information, Ill. Sup. Ct. R. 1.6, https://
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article-viii-illinois-rules-of-professional-conduct-of-2010/rule-16-
confidentiality-of-information#:~:text=Rule%201.6%20%2D%20
Confidentiality%20of%20Information%20(a)%20A%20lawyer%20
shall,paragraph%20(b)%20or%20required%20by

3. ABA Model Rules of Professional Conduct, Rule 1.1 – Comment, 
https://www.americanbar.org/groups/professional_responsibility/
publications/model_rules_of_professional_conduct/rule_1_1_
competence/comment_on_rule_1_1/

4. ABA Model Rules of Professional Conduct, Rules 5.1 & 5.3, https://
www.americanbar.org/groups/professional_responsibility/publications/
model_rules_of_professional_conduct/rule_5_1_responsibilities_of_a_
partner_or_supervisory_lawyer/ & https://www.americanbar.org/groups/
professional_responsibility/publications/model_rules_of_professional_
conduct/rule_5_3_responsibilities_regarding_nonlawyer_assistant/

5. ABA Comm. on Ethics & Prof ’l Responsibility, Formal Op. 498 
(2021), https://www.americanbar.org/content/dam/aba/administrative/
professional_responsibility/aba-formal-opinion-498.pdf

6. ABA Comm. On Ethics & Prof ’l Responsibility, Formal Op. 477R 
(2017), https://www.americanbar.org/content/dam/aba/administrative/
professional_responsibility/aba_formal_opinion_477.authcheckdam.pdf

7.  Ibid

8. ABA Comm. On Ethics & Prof ’l Responsibility, Formal Op. 99-413 
(1999), https://www.americanbar.org/products/ecd/chapter/219976/

9. Alison Grace Johansen, What is typosquatting? How misspelling that 
domain name can cost you, NortonLifeLock (Oct. 6, 2020), https://
us.norton.com/internetsecurity-online-scams-what-is-typosquatting.html

10. ABA Comm. on Ethics & Prof ’l Responsibility, Formal Op. 498 
(2021), https://www.americanbar.org/content/dam/aba/administrative/
professional_responsibility/aba-formal-opinion-498.pdf 
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“Darkness cannot drive out darkness: only light can do that.” Dr. 
Martin Luther King, Jr.’s words remind us that effective change 
begins with awareness. Many legal professionals are alarmingly 
unaware that sexual harassment1 continues to cause serious harm 
in courtrooms and law offices. In fact, sexual harassment still 
affects attorneys at all levels, including judges and named partners. 
Last year, many of us became aware of two prominent Illinois 
legal professionals, an attorney and judge, who were charged with 
sexual misconduct allegations. Now more than ever, particularly 
as we begin to reconvene our in-person meetings and non-virtual 
workplace interactions, the legal community needs to bring sexual 
misconduct into the light and take action to eradicate it. The 
light, combined with action, allows us to foster a community that 
promotes respect, safety, and equality. 

Last summer, Women Lawyers on Guard, a national nonprofit 
organization focusing on equality and justice,2, released a study 
that analyzed the results from its survey of attorneys. Among 
other questions designed to understand the experiences of those 
who have been harassed, the survey respondents were also asked to 
provide time frames, in five to 10-year increments, in which such 
harassment occurred going back 30 years. The report found that 
sexual harassment by partners and supervising partners does not 
appear to have lessened in the last 30 years but simply shifted. It 
alarmingly showed that although the percentage of “sexual assaults, 
threats, and bribes for sex decreased, the percentage of sexually 
offensive jokes, ogling or leering, rating of attractiveness and 
sexualized name-calling” increased. Further, the study revealed that 
significant barriers to reporting sexual misconduct and harassment 
continue to exist and, equally concerning, that reporting systems 
are not effective. Most legal professionals do not report sexual 
misconduct due to fear of job loss or negative career repercussions 
or due to doubts about whether they will be believed. Half of the 
respondents to the Women Lawyers on Guard study said that even 
when they reported harassment, the offender did not suffer any 
consequences, and horrifically, in 4% of the cases, the harassment 
worsened after reporting.3 Issues related to reporting strongly 

BRINGING THE DARK INTO THE LIGHT 
ERADICATING SEXUAL MISCONDUCT IN THE 
COURTHOUSE TO FOSTER A LEGAL COMMUNITY 
THAT PROMOTES RESPECT, SAFETY, AND EQUALITY 
By: Lindsay B. Coleman and Judge Debra B. Walker with editing assistance from Kelly T. Bennett 

“Now more than ever, particularly 
as we begin to reconvene our in-
person meetings and non-virtual 
workplace interactions, the legal 
community needs to bring sexual 

misconduct into the light and take 
action to eradicate it. The light, 

combined with action, allows us to 
foster a community that promotes 

respect, safety, and equality. ”
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contribute to the prevalence of sexual harassment and sexual 
discrimination. As such, by focusing our attention on tackling the 
difficulties associated with reporting such incidents, we may begin 
taking our first steps out of the darkness. 

An inspiring group of women attorneys who primarily practice in 
domestic relations, affectionately called Lady Lawyers Who Lunch 
(“LLL”), are diligently raising awareness of sexual misconduct in 
our profession and proposing solutions. In December 2020, LLL 
invited Judge Debra B. Walker, a Cook County Domestic Relations 
Judge and past Chair of the Illinois Supreme Court Commission 
on Professionalism, to share with the group her writing and 
knowledge on this subject over Zoom. Judge Walker explained 
that sexual misconduct is not about sex but about power. When a 
survivor reports sexual misconduct, it is a way to reclaim the power 
and to bring sexual misconduct into the light. Exposing offenders 
and bringing their misconduct to light can discourage further 
misconduct by the offenders and may motivate other professionals 
to not be shamed by the actions of others. Judge Walker pointed 
out that this is how change happens over time. 

Judge Walker suggested several options for attorneys to consider to 
help eradicate sexual misconduct: 

• If the misconduct occurs in court, inform the judge, and ask 
the judge to admonish the offender.

• If you witness misconduct in the courthouse, report it. If you 
see something, say something.

• Write to the judge (caveat ensure there is not any ex parte 
communication about the case).

• Report misconduct to a supervisor, human resources, or 
someone of equal or higher rank to the offending attorney, if 
there are no such human resource-like departments.

• Write articles for bar journals and other legal and/or 
professional organizations. 

• Volunteer to be a mentor to younger attorneys. 

• Report the offender to the ARDC or JIB, even if it may not 
result in discipline by these entities. They maintain records of 
prior complaints. 

For those who are not ready to report, Judge Walker expressed that 
the need for allies is critical. Judges in particular are in a unique 
position to serve as allies, especially in a courtroom where they 

may immediately address such uncivil conduct. In fact, as Judge 
Walker highlighted, judges have a duty to make their courtrooms 
safe for everyone4 and judges must set consistent expectations for 
all attorneys in all courtrooms.5 For any uncivil behavior, including 
sexual misconduct, all judges must take immediate action to nip it 
in the bud at inception. When judges are able to set the tone for 
civil conduct, they lead by example. Judge Walker suggested that 
judges review the tools at their disposal to immediately halt sexual 
misconduct in the courtrooms, including the following: 

• Strongly admonish the offender in open court. 

• Put attorneys in a “timeout” by sending them into the hallway 
(or Zoom waiting room) until they can demonstrate respect 
for the presiding judge, the litigants, and the lawyers. 

• Bring the offenders immediately into chambers (or a breakout 
room for Zoom) to speak with attorneys about their misconduct 
and how to eliminate such behavior (caveat: ensure there is 
not any ex parte communication about the case). 

• If such misconduct occurs while a witness is being questioned, 
then an attorney should make an objection on the court’s 
record. 

• If such misconduct occurs during a deposition, call the 
presiding judge, put him/her on speakerphone, and inform 
the judge of the misconduct. Alternatively, attorneys may 
request for a deposition to be taken in the judge’s conference 
room, providing the judge with the ability to rule instanter 
and address immediately any attorney’s behavior.

• Judges should have Civility Rules on display in their 
courtrooms. 

• Attorneys may speak with the presiding judge of the division 
or with a chief judge if a judge engages in such misconduct or 
allows such misconduct to occur in their courtroom. 

• Attorneys may also prepare a motion regarding misconduct in 
a case at bar and notice it for the court to address. 

Recognizing that survivors may still be hesitant to report, Judge 
Walker unequivocally stated that third parties, including judges and 
other attorneys, must come forward to report sexual misconduct. 
On June 6, 2019, the Illinois Judicial Inquiry Board filed a 
Complaint with the Illinois Courts Commission against former 
Cook County Circuit Judge Mauricio Araujo, which alleged he 
engaged in unwanted sexual advances, inappropriate and harassing 
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advances, and inappropriate and sexually suggestive comments 
and conduct toward women.6 The complaint further alleged that 
“through the described pattern of inappropriate conduct toward 
women respondent encountered in a professional setting and 
through each incident, respondent violated Rules 61, Canon 1, 
Rule 62, Canon 2(A), and Rule 63, Canons 3(A)(3) and (A)(9).”7 
Multiple women came forward to report him, demonstrating, in 
part, the importance of reporting offenders. Araujo resigned in late 
September 2020 after the Commission found Araujo’s conduct, 
as proved by clear and convincing evidence, was “prejudicial to 
the administration of justice and brought the judicial office into 
disrepute toward women.”8 Although Araujo had resigned, Illinois 
Supreme Court Justice Theis, Chair of the Courts Commission, 
issued an exceptionally strong Opinion, which, in part, should serve 
as a warning to judges that this is a new era and sexual harassment 
will not be tolerated. 

It is 2021 and while everyone should “know better,” sexual 
misconduct continues to be a pervasive issue that requires more 
effective measures to eradicate. Attorneys and judges must genuinely 
commit to stand united, strategize, cultivate allies, mentor the 
younger generations, and continue to collaborate, so together, our 
legal community will truly achieve fundamental and long-lasting 
change. We need to pave the way for effective and “unbroken” 
reporting systems to address and curtail sexual misconduct in our 
legal profession, regardless of whether it occurs in courtrooms, 
law firms, or bar associations. We need to adopt a zero-tolerance 
standard. Collectively, we must bring the dark behavior of sexual 
misconduct into the light and make sexual misconduct a shameful 
behavior that has real consequences, so that attorneys and judges 
together may create a profession that promotes respect, safety, and 
equality. The future of our profession depends on it.

Lindsay B. Coleman is the founding owner and principal attorney 
of Coleman Law, P.C. Lindsay practices law in the areas of 
domestic relations and criminal law in Cook County and Lake 
County. Lindsay is a certified mediator, Guardian Ad Litem/Child 
Representative, and a Collaborative Law Fellow. In addition to 
practicing law, she is a founding member of The Force of Lawyers 
Against Sexual Harassment (“FLASH”), a task force of Illinois 
legal professionals united to study, to make recommendations to the 
Illinois legal community, and to combat the prevalence of sexism, 
sex-based discrimination, sexual harassment, and sexual assault 
in the Illinois legal community through direct advocacy, policy 
implementation, education, and peer support.

Judge Debra B. Walker sits as Team Lead for Team E in the 
Domestic Relations Division for the Circuit Court of Cook 
County. She is the immediate Past Chair of the Illinois Supreme 
Court Commission on Professionalism and a Past President of the 
WBAI. Judge Walker is a frequent lecturer, panelist, and author on 
numerous professionalism topics including incivility, bullying, and 
harassment, as well as diversity, equity, and inclusion.

Kelly Thames Bennett is the Ex-Officio of the Illinois State Bar 
Association’s Standing Committee on Women and the Law and a 
partner at Law Offices of J. Jeltes, Ltd, where she represents clients 
in family life transitions, ranging from divorce, parentage, minor 
and adult guardianship, prenuptial agreements, adoption, and 
decedent’s administration. She is a founding member of FLASH.

Footnotes
1. NOTE: Sexual harassment, sexual discrimination, sexual assault/violence, 

and sexism in all forms are referred to herein as “sexual misconduct”. 

2. See an executive summary of the study, Still Broken: Sexual Harassment and 
Misconduct in the Legal Profession. The study is based on an August 2019 
survey, disseminated through bar associations, online groups, and individuals’ 
networks. More than 2,100 people responded to the survey; 92% of them 
identified as female.

3. The survey found that sexual harassment has long-term negative effects. 
Sixty-one percent of the respondents reported anxiety about their 
careers or workplaces; 40% feared retaliation; 37% experienced a loss in 
productivity; and 28% reported a negative impact on their careers. Only 
18% reported no impact. 

4. “A judge having knowledge of a violation of these canons on the part of a 
judge or a violation of Rule 8.4 of the Rules of Professional Conduct on 
the part of a lawyer shall take or initiate appropriate disciplinary measures.” 
See CANON 3” Rule 63 - Canon 3 of the Code of Judicial Conduct, Ill. 
Sup. Ct. R. 63. This Canon requires a judge to take or initiate appropriate 
disciplinary measures where he or she has knowledge of a violation of Rule 
8.4. 

5. “It is unprofessional for a lawyer to: “…engage in conduct that the lawyer 
knows or reasonably should know is harassment or discrimination on the 
basis of race, sex, religion, national origin, ethnicity, disability, age, sexual 
orientation, gender identity, marital status or socioeconomic status in 
conduct related to the practice of law.” See Model Rules of Prof ’l Conduct 
R. 8.4(g). 

6. See In re Araujo, Case No. 19 CC 1 (Nov. 6, 2020).

7. See Id.

8. See Id.
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U.S. District Judge Jorge Luis Alonso, 1st District Appellate Court 
Justice Mary Ellen Coghlan, Cook County Circuit Judges Anna 
Helen Demacopoulos, Christopher E. Lawler and Rena Marie Van 
Tine were all recognized at the virtual ceremony with the Mary 
Heftel Hooton Award for “exceptional leadership, professionalism, 
and efforts in advancing women in the law.”

Judge Hooton, the award’s namesake, became the first woman 
elected to the Cook County bench in 1976, the same year she 
served as WBAI president. Denied support by the Democratic 
Party because of her gender, Hooton instead ran as an independent 
and won, serving for 16 years.

WBAI’s current president, Power Rogers LLP partner, Kathryn 
L. Conway, said the award is both about honoring those from the 
past and those championing women in the legal profession today.

“Each year we look for judges who are respected on the bench by 
attorneys and other jurists, and who blazed their own trail — living 
up to Mary Heftel Hooton’s legacy,” Conway said. “Our honorees 
this year all command respect from their peers and have risen to 
leadership positions in their various roles on the bench.” 

Chief Judge Rebecca R. Pallmeyer of the U.S. District Court for 
the Northern District of Illinois, Illinois Supreme Court Chief 
Justice Anne M. Burke and Cook County Chief Judge Timothy C. 
Evans all gave brief remarks congratulating the honorees.

All five honorees currently sit or previously sat on the Cook County 
bench. Evans highlighted their individual successes and characteristics.

“To serve with them down through the years has been a distinct 
honor and rare privilege that I cherish,” he said. “I look forward to 
continuing to see their success and I am pleased to see them being 
recognized and honored today.” 

During the virtual program, more than 400 guests viewed recorded 
interviews with each of the honorees, conducted by members of 
the WBAI.

“I think it’s a reflection of how much impact they’ve had and their 
influence that so many people would show up, even virtually, to honor 
them,” Conway sad. “It’s important to highlight judges doing good 
work, and to give them the extra attention that they well deserve.” 

Alonso, a Cubanborn immigrant appointed by President Barack Obama 
to the Northern District of Illinois in 2014, said he was “surprised, 
confused, but thrilled,” when he received the call about the award.

“[Hooton] was a trailblazer, she was a benefactor of this 
organization, in a lot of ways [she was] responsible for the success 
of this organization,” Alonso said. “She was a great judge, she was 
a role model, in a lot of ways she led the charge to improve the way 
that the system treated our most vulnerable… I am truly humbled 
to receive this award.”

Demacopoulos was the first woman of Greek heritage to become 
a Cook County judge, and Van Tine was the first woman of South 
Asian heritage to become a judge anywhere in the U.S. when she 
was chosen for an associate judge seat in 2001.

“It was exhilarating and terrifying,” Van Tine said of that experience 
20 years ago. “I didn’t set out to be the first anything, I just wanted 
to become a judge… So along with getting appointed as an 
associate judge came the responsibilities to the community. I was 
acutely aware that I was representing women and AsianAmericans 
on the bench, but I just focused on doing the best job that I could.” 

Last month, Van Tine was sworn in as a circuit judge. Demacopoulos’ 
goals were more set on proving something when she started her 
journey to the bench. 

WBAI RECEPTION  
CELEBRATES ‘TRAILBLAZERS’
ALONSO, COGHLAN, DEMACOPOULOS, LAWLER, 
VAN TINE TAKE HOOTON HONORS
By: Jessie M. Molloy
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“After a time when I realized I had done everything I really wanted 
to do as a prosecutor, I decided I still wanted to do more in the 
courtroom so I decided to run for judge,” she explained. “But again, 
I ran into a ton of challenges. People told me that no Greek woman 
had ever been elected, which was true, that I had a terrible ballot 
name, which was true, I thought, and that I didn’t really have a lot 
of political networking at the time. But the more people told me 
that I couldn’t do it, the more I really strived to do it.” 

Demacopoulos became emotional as she described the day 
she became a judge in 2008 as “a great day” for herself and her 
immigrant parents. “I know that Judge Hooton stood for an 
independent and qualified judiciary, and I’m hoping she’s looking 
down today and saying I’m worthy of this award.” 

“I am so very honored and humbled to receive this award,” Van 
Tine said. “When Kate Conway informed me that I’d been 
selected for this award, she surprised the heck out of me, and 

I actually got kind of choked up. It means so much to me to 
have been selected for this award from such an amazing group of 
aweinspiring women lawyers.” 

This is the third event the WBAI has held virtually since the start 
of the pandemic. The March 2020 judicial reception at the Chicago 
Cultural Center was among the last inperson events in Chicago’s 
legal community, coming one week before city and state officials 
imposed steep restrictions on gatherings.

Jessie M. Molloy is a general assignment reporter for the Chicago 
Daily Law Bulletin.

A native of Chicago’s southwest suburbs, Jessie is a 2014 graduate 
of DePaul University with degrees in journalism and public 
relations. At DePaul, she worked for the campus newspaper as 
well as university-run radio and TV programs.

Hon. Jorge Alonso
United States District Court
Northern District of Illinois

Hon. Mary Ellen Coghlan
Illinois Appellate Court

First District, Second Division

Hon. Anna Helen Demacopoulos
Cook County Circuit Court 

Chancery Division

Hon. Chris Lawler
Cook County Circuit Court

Law Division, Motion Section

Hon. Rena Van Tine
Cook County Circuit Court
Law Division, Trial Section

The 2021 Recipients of the Mary Heftel Hooton Award
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The shecession is a term coined by researcher C. Nicole Mason, 
President and Chief Executive at the Institute for Women’s 
Policy Research, a national, nonpartisan thinktank.  According 
to Mason, the sectors most affected – hospitality, retail, state and 
local government – are heavily dominated by women and saw the 
most job loss.  Moreover, with closures of schools and daycares, 
many women have been forced to leave their jobs to care for 
children, or placed in the position of home-schooling kids while 
simultaneously working. 

Research conducted at Northwestern University has gone a step 
further, demonstrating that progress toward gender wage equality 
has not only halted, but reversed.  “We know as women are losing 
their jobs during the recession, or taking a step back voluntarily to 
care for kids, this could mean that when they re-enter the economy 
when it recovers, they’re finding worse-paying jobs,” reported Jane 
Olmstead-Rumsey, a researcher at Northwestern University. 

She concluded that the gender wage gap is actually expected to 
increase by five cents on the dollar and may not return to pre-
pandemic levels for ten to twenty years, highlighting the long-
lasting consequences for women and their families.  

It is only logical that the shecession has led to a rise in stress, 
exhaustion, and depression among women.  Time for self-care and 
attention to wellness has fallen low on the priority totem pole, as 
women juggle many roles and face career uncertainty, resulting in 
mental and physical burnout.  For some, the daily struggle can 
become unbearable and more women are turning to alcohol or 
unhealthy eating as an escape mechanism. 

Lindsay Armour, a health and wellness coach and founder of Armour 
Wellness Coaching, has helped many female clients to “find more 
balance during this unbalanced time.”  She notes women are “helping 
to formally educate their children at home, either full-time or part-

SURVIVING THE SHECESSION 
By: Kristen Ori

There is no doubt that the coronavirus pandemic - claiming lives, good health, and economies worldwide - has 
affected us all.  Here in the United States, shutdowns and social distancing measures implemented to curb the 
spread of the virus have unfortunately also led to an economic crisis of unprecedented scale.  And while the forecast 
for our country’s economic recovery may remain unclear, one truth is certain:  the economy’s downturn resulting 
from COVID-19 has had a disproportionate effect on women.  The high rate of job loss coupled with increased 
responsibilities in the home has created a phenomenon worthy of its very own nickname:  the “shecession.” 
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time, as well as balance their previous work and life responsibilities.  
We are all eating more meals at home, cooking and cleaning more, 
and learning new skills to keep our families connected,” which has 
put strain on the overall well-being of women.  

Armour offers guidance for managing stress and maintaining 
good mental and physical health.  One of her  primary tips is 
the reminder that, as we spend more time at home, food is not 
something to “do.”  She advises to eat to fuel your body and mind 
versus treating food as a form of entertainment.  Rather, time in 
the kitchen is better spent trying new healthful foods or learning 
different methods of cooking.  Personally, I have prepared Lindsay’s 
recipe for cauliflower fried rice and it was a huge hit. 

Next, stay active for your mind and body. “Movement is good for 
your heart, lungs, waistline, and sanity,” Armour points out.  The 
warmer spring and summer months offer endless opportunity to 
get outside and get physical.  For city dwellers in small apartments, 
search your social media and streaming services for an in-home 
workout you enjoy, many of which require no equipment. 

Third, separate your work space from your living space, whatever 
that may look like.  Though remote work  has definitely proven 
convenient, it has denied us the “off-button” to press each night 

when leaving the office.  To have home and work collide into one 
space provides little reprieve from day-to-day stress and  leads to 
psychological clutter.  Thus, making a concerted effort to create 
separation in your space will help reduce anxiety. 

Finally, a discovery of my own this past year:  daily breathwork.  
Find a time in your day to practice a breathing exercise or guided 
meditation in solitude.  A screen should only be involved as a 
resource, as online platforms contain a plethora of free meditations 
and breathing routines.  I have found that daily breathwork allows 
my mind to clear so that I can organize my intentions and create 
my own internal “structure” for the day.  

As women, no matter how many roles we play, the most important 
role will always be that of our own selves.  While the pandemic 
may have cost us in our fight for equal pay, if it has taught women 
anything, it should be that self-care is priceless.

Kristen Ori is a partner at the law firm of Angelini, Ori 
& Abate, where she specializes in construction and medical 
negligence litigation. Kristen currently serves as co-chair of the 
WBAI Community Outreach Committee. Outside of work, 
Kristen enjoys staying active and spending time with family.
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REBUTTAL 
THE FASCINATING AND OFTEN OVERLOOKED 
ASPECT OF ORAL ARGUMENT 
By: Hon. Jesse G. Reyes

One of the most under-utilized, yet most effective, aspects 
of oral argument in a court of review is the rebuttal.  In many 
instances during rebuttal, however, it seems counsel, particularly 
inexperienced counsel, has missed the significance of this phase of 
the litigation process.  Such oversight is unfortunate as the rebuttal 
is invaluable.  It not only allows the appellant the opportunity to 
have the last word, but it can also become a very useful strategic 
tactic.  The very act of reserving rebuttal time at the outset of oral 
argument can serve as a shield, which can protect the appellant 
against any possible inaccurate statements and allegations from 
the appellee.  Reserving time for rebuttal sends a message to the 
appellee in advance that you are availing yourself of the opportunity 
to respond, if necessary.  Whether you will or not, of course, will 
depend on what is said, but the fact that you have reserved time 
is in and of itself a tactical advantage, as the appellee knows that 
you will be waiting in the wings.  Furthermore, in reserving time 
for rebuttal and not utilizing it, the appellant has also strategically 
communicated a sense of confidence in their argument and case.  Of 
course, whether this belief is well placed will only be known when 
the court renders its decision.  In the meantime, the appellant can 
enjoy a psychological advantage over the appellee.  Therefore, when 
it is permitted under the court’s rules, appellant’s counsel should 
always seek permission to reserve a portion of their allotted time 
for rebuttal.  Routinely many appellants seek a third of their time 
at the podium to rebut the other side’s contentions.  It is always 
better to have more time than not enough.

PREPARING FOR REBUTTAL
Prior to your stepping up to the podium to rebut your opponent’s 
case, there are two occasions that you can use to prepare for rebuttal.   
One is when you are back in the comfort of your office preparing for 
oral arguments.  It is at this time that you can casually sit back and 
consider how your opponent is going to attack your case and how 
and when you will respond.  This, of course, will require an honest 
and objective analysis of your case.  By realistically examining the 
weaknesses of your case, you can explore how your opponent will 
attack the soft spots.  Through this exercise, you will at least be 
able to anticipate the appellee’s argument and how to counter.  The 

second and more exciting opportunity to prepare for your rebuttal is 
during the appellee’s oral argument in court.  The preparation here 
is accomplished by listening to the appellee’s argument and, more 
importantly, listening to the questions coming from the bench.  You 
want to listen for concessions, inconsistencies, misrepresentations, 
weaknesses, or mistakes in logic from counsel, which you can use 
in your favor during rebuttal.  This is also an opportunity for you 
to assess whether the questions being asked are really directed to 
counsel or are the members of the court speaking to one another 
through their questions — a technique which courts of review 
implement quite often.  Appellant’s counsel should listen as well to 
the tenor of the questions as this, on many occasions, can be quite 
revealing.  Lastly, as you sit at counsel’s table, listen with your eyes 
and observe through their body language who on the bench may 
be with the appellee or who may be with you.  This may provide 
you with some insight as to whom you may have to win over on 
your rebuttal. 

It is also at this moment when you will need to figure out the one 
or two key issues which the court seems to care about the most.  
Then, on rebuttal, provide the panel with a clear and concise reason 
why your client should prevail on this issue.  Preparing for rebuttal 
during oral argument requires that counsel for the appellant 
keep an open mind and listen intently without bias or prejudice.  

“Reserving time for rebuttal 
sends a message to the appellee 
in advance that you are availing 
yourself of the opportunity to 

respond, if necessary [...] the fact 
that you have reserved time is in 
and of itself a tactical advantage.”
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Developing an organized and cogent argument within a matter of 
seconds, and then advancing towards the podium as an advocate, 
definitely adds to the excitement of being in a court of review 
making an oral argument.  In other words, appellate counsel will 
need to think on their feet and improvise a creative and innovative 
argument, which may determine the outcome of the case.

MAKING THE MOST OF THE 
MOMENT
As far as what to argue in a rebuttal, there are three schools of 
thought.  One is to emphasize your strongest argument, even if 
it is on a minor point and issue.  The underlying rationale is that 
the court will leave oral arguments convinced that your position 
is correct.  The second is to thematically rebut the appellee’s 
argument by returning to your overarching theory of the case 
and reemphasizing the affirmative points which you hope the 
court will approve.  The final school of thought — and the most 
practical approach considering the time which is usually allotted to 
counsel in rebuttal — is to focus on the one or two most damaging 
points that the appellee made and provide the reasons why those 
arguments are incorrect, illogical, or not persuasive.

Therefore, to make the most of your rebuttal argument you need to 
consider where the appellee damaged your case and then counter 
with some authority to support your position.  In other words, do 
not respond to all of the points your opponent raised.  Be strategic 
and narrow your attack on where the damage has been done.  If your 
opponent has misstated the law or the facts or has been unable to 
answer a question or has done so incorrectly, then in rebuttal bring 
this fact to the court’s attention.  Citing to the record, caselaw, 
or statutory authority will greatly enhance the credibility of your 
argument during rebuttal.  

Keep in mind that rebuttal is not the time to simply repeat 
everything you said in your opening argument or to quarrel with 
every minor issue on which you disagree with your opponent; nor 
is it the time to fight opposing counsel on their incorrect citation 
to precedent.  The important thing is to advance your argument 
and your case, not to fight over some petty issue.  Your time should 
be focused on the one or two major points in which you are able 
to concisely rebut.  While rebuttal is an opportunity to point out 
the glaring errors and omissions in the other side’s argument, this 
task should be accomplished in a very succinct manner.  Where 
appropriate, you should also use the time to give your own response 
to significant questions asked of your opponent by the panel.  
Remember that time is of the essence during rebuttal. 

GET TO THE POINT
Appellants should move through their rebuttal as swiftly as possible 
before the court commences asking new questions.  Effective 
advocates will attempt to complete their rebuttal within a very 
short timeframe, as a succinct rebuttal might prevent the panel 
members from asking questions.  Questions during a rebuttal may 
lead your argument into a different direction than you intended.  
Inquiries from the court may also end in a protracted colloquy, the 
result of which could be detrimental as it will be the last memory 
the court will have of you and your case. 

KNOW WHEN TO SAY GOOD-BYE
While the court may have allotted you time for rebuttal, use it only if 
you deem it necessary.  This is not the time or place for a speech.  The 
members of the court will not appreciate it.  So, in your assessment, if 
you have nothing to say, then do not use the time.  Do not respond to 
your opponent’s arguments merely for the sake of responding.  Unless 
there has been some misrepresentation that deserves rejoinder, and, 
in your view, if appellee’s argument did not impress the members of 
the court, just stand up with confidence and state, “Unless the court 
has any questions, we waive rebuttal.”  Once you have made your 
point, give your prayer for relief, politely thank the members of the 
court, and sit down.  Do not walk up to the podium, as the panel 
members will be let down if you go to the podium only to waive 
rebuttal—an exercise that is just a waste of time.  Instead, just stand 
up from counsel’s table and inform the court that you are submitting 
your case based on your previous argument.  Try not to provide the 
court with an opportunity to question you. 

During rebuttal as counsel for the appellant, keep in mind that 
in having the last word, you want to control what is on the minds 
of the members of the court as they leave the bench.  In order 
to do so, you need to present an issue or issues which you know 
to be important and of concern to the panel and troublesome for 
the appellee.  The aspect of oral argument which provides you this 
opportunity is the rebuttal.  Therefore, do not under-estimate or 
under-utilize this fascinating opportunity to have an impact on the 
decision-making process in a court of law. 

Justice Reyes is currently serving on the Illinois Appellate Court, 
First District, Fourth Division.  He is a long-standing member 
of the Women’s Bar Association of Illinois.  Justice Reyes  thanks 
Ms. Ann Marie Bredin and Ms. Renee Reyes for their assistance 
in editing this article.
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ADDING A NEW PARTY DEFENDANT AFTER 
THE STATUTE OF LIMITATIONS EXPIRES
THE STATE OF THE LAW ON THE RELATION BACK 
DOCTRINE PURSUANT TO 735 ILCS 5/2-616(D)  
By: Thomas H. Murphy

One reality of practicing personal injury litigation is that you will 
eventually handle a case requiring you to amend your original 
complaint at law to add additional defendants. In some cases, you 
may not learn of the need to add new defendants until after the 
applicable statute of limitations has expired. This could be because 
of mistake, inadvertence, or other factors simply beyond your 
control - perhaps that are first revealed in discovery months after 
your original filing.

After you obtain the necessary leave of court to amend your 
pleading and add a new party, you will almost inevitably face a 
motion to dismiss. You must have a firm grasp on the current state 
of the law to know how to defeat the motion by establishing that 
the amended complaint “relates back” to the original complaint. It 
is essential to familiarize yourself with both (1) the decisions which 
reflect the continuing trend to a more liberal treatment of plaintiffs’ 
attempts to add new parties after the statute of limitations has 
expired, and (2) the shift in the courts’ focus from what the plaintiff 
actually knew about the identity of the defendants to whether the 
proper defendants knew or should have known that they would 
have been named as defendants but for a “mistake.”

Recent cases, including Zlatev. Milllette, 2015 IL App (1st) 143173, 
43 N.E.3d 153, 397 Ill. Dec. 826 (1st Dist. 2015) and Owens v. 
VHS Acquisition Subsidiary No. 3, Inc., 2017 IL App (1st) 161709, 
78 N.E.3d 470, 413 Ill. Dec. 478 (1st Dist. 2017), provide more 
ammunition to the plaintiff than ever before to defeat motions to 
dismiss amended complaints that add new parties after the statute 
of limitations has expired.  The trend reflects the Illinois courts’ 
and Supreme Court’s adherence to the fundamental preference 
that disputes should be decided on the merits. 

Thomas H. Murphy is a partner with Cogan & Power, P.C. 
in Chicago, Illinois. He focuses his practice exclusively on 
plaintiffs’ personal injury, including medical malpractice. 
He has obtained numerous multimillion dollar verdicts 
and settlements for his clients. His memberships include 
The American Association of Justice and The Illinois Trial 
Lawyers Association, where he is a member of the Medical 
Negligence Committee.
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Congratulations 
2021 Hon. Mary Heftel Hooton Award Honorees

The team at Cogan & Power, P.C. would like to extend our warmest congratulations to 
this year’s Hon. Mary Heftel Hooton Award Honorees and commend their dedication 

to advancing the cause of women lawyers across Illinois. 

Hon. Jorge Alonso
United States District Court

Northern District of Illinois

Hon. Mary Ellen Coghlan
Illinois Appellate Court

First District, Second Division

Hon. Anna Helen Demacopoulos
Cook County Circuit Court 

Chancery Division

Hon. Chris Lawler
Cook County Circuit Court

Law Division, Motion Section

Hon. Rena Van Tine
Cook County Circuit Court

Law Division, Trial Section
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MOVERS & SHAKERS 

Congratulations to Sarah F. King, partner at Clifford Law Offices, for speaking at the annual Illinois Trial Lawyers 
Association Trial and Practice Tips Webinar, held on May 4, 2021 and May 6, 2021.

Congratulations to Erin Clifford, partner at Clifford Law Offices, on co-chairing the annual Lawyers Lend-A-Hand 
to Youth Spring Awards Celebration, held virtually on April 29, 2021. She also serves as President of its Board.

Congratulations to Pam Menaker, Communications Partner at Clifford Law Offices, on being profiled as the 
Advocate of the Month in April by the Advocates Society, the Association of Polish-American Attorneys, in Chicago.

Congratulations to Lauren Phyllis Buford on being promoted to partner at Hughes Socol Piers Resnick & Dym, Ltd., 
focusing on the defense of hospitals, nurses, and physicians in medical malpractice matters.

Congratulations to WBAI Board Member Katherine Twardak, who welcomed baby girl Caroline Grace Struebing on 
January 24, 2021.

Congratulations to Kaleigh Barrett, Civil Litigation Associate Attorney with Momkus LLP, on her appointment to the 
Illinois State Bar Association’s Young Lawyers Division Counsel.

Congratulations to Madhavi Seth, Associate Attorney with Benesch Law, on joining the South Asian Bar Association 
of Chicago’s 2021 Executive Board as General Director.

Congratulations to Heena Arora, attorney with the Cook County State’s Attorney’s Office, on joining the South 
Asian Bar Association of Chicago’s 2021 Executive Board as General Director, IAC Clinic Coordinator.
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A TOAST TO SPRING 
WINE & INTELLECTUAL  
PROPERTY RIGHTS 
By: Dani Johnson and Michelle Bolos

What's in a name? A lot, as it turns out. Strong branding results in strong market performance—the 
world's top brands are valued at over $200 billion (read: Apple, Amazon, Google). But brands aren't 
just important for tech giants. Even in the more niche wine market, strong branding is important for 
attracting customers, building loyalty, motivating staff, and generating revenue. Case in point: the top 
wine brand in the world, Moët & Chandon (Moët), was valued at $1.3 billion last year (though these 
authors are unsure who had that much celebrating to do in 2020).

So how do Moët and other wine companies grow and build recognition in their brands? By protecting 
and enforcing their intellectual property rights. Trademark law is particularly important because it 
provides brand owners with ways to take action against competitors who attempt to trade off of 
the goodwill built up in an existing brand. And brand owners must take these actions so that their 
brands don't lose their value. Imagine if Moët did not police its brand, and allowed competitors to 
label their wines as "Muët" or "California Moët" or other confusingly similar names. Pretty soon, 
consumers wouldn't trust that they were getting a delicious bottle of champagne whose quality they 
know is guaranteed because it’s "Moët." The name Moët would be essentially meaningless, and that 
$1.3 billion value would be close to zero. 

To that end, there are numerous cases in which wine companies battle to protect the exclusivity and 
goodwill associated with their trademarks, and ultimately their wines. For example, last year the owner 
of Gnarly Head wine opposed an application before the United States Patent & Trademark Office 
for the trademark GNARLED ORCHARD in connection with cider, claiming that consumers 
would be confused into thinking GNARLED ORCHARD cider emanates from the same source 
as GNARLY HEAD wine. The Trademark Trial and Appeal Board ultimately agreed with Gnarly 
Head wine and stated that purchasers are likely to be confused that the products come from the same 
source because of the “marked similarities in the marks’ dominant lead components [“gnarled”] . . .” 
and the fact that “both parties seek to evoke a similar impression: twisted, fruit-bearing plants from 
which their fermented alcoholic beverages are made.” Accordingly, Gnarly Head wine was successful 
in maintaining exclusivity in its “Gnarly” branded products, and precluded Gnarled Orchard from 
obtaining a federal trademark registration (and thus exclusive rights to use the mark) for its hard 
cider brand.

Another reason it is so important for wine producers to protect their brands is because counterfeit 
wines have proven to be a multi-billion-dollar industry. There are several methods counterfeiters use 
to pass off inauthentic wine as genuine: (1) refilling authentic bottles of wine, (2) recreating authentic 
bottles by using empty wine bottles and refabricating labels (sometimes even using specialty, antique-
looking paper to give the effect that the bottle is aged), (3) misattributing a wine’s vintage or origin, 
or (4) creating so called “unicorn” wines – or wines that don’t exist. For example, magnum bottles of 
1985 Romanee-Conti came on the market some years ago, but the vineyard never actually bottled any 



WBAI NEWSLETTER

33SPRING 2021

magnums in 1985 because the vines were stricken with disease that year and did not produce more 
than two barrels of wine. But that didn't stop wine collectors from all over the world from purchasing 
these expensive counterfeit bottles, thinking they were adding a rare wine to their collections.  

The most famous wine counterfeiting scheme is documented in the Netflix documentary Sour Grapes 
(definitely worth a watch if you have not already seen it). Rudy Kurniawan was arrested after nearly a 
decade of flooding the American wine market with counterfeit wines valued in the millions of dollars. 
Mr. Kurniawan presented himself as a wealthy wine collector and connoisseur who was extremely 
active in the wine community, often buying and trading hundreds of thousands of dollars' worth of rare 
wines at auctions throughout the world. Fellow wine collectors revered him for his sensitive palate, as 
he was able to distinguish and identify the characteristics of different wines, and for his vast, rare wine 
collection. As it turns out, Mr. Kurniawan was creating counterfeit bottles out of his home by creating 
blends that were so convincing even seasoned wine experts could not identify them as fakes upon 
opening and tasting them. Mr. Kurniawan is responsible for millions of dollars of counterfeit wine, 
some of which he sold for tens of thousands of dollars and remain in circulation today.  

Ultimately, Mr. Kurniawan was convicted, sentenced to ten years in prison, and ordered to pay over 
28 million dollars in restitution to victims. His scheme was discovered by a single French winemaker 
who spotted a bottle under his vineyard's brand in a catalog which he knew to be false based on the 
alleged year of the vintage. The winemaker traveled around the world following leads until he got to 
the bottom of the fraud—true dedication to protecting the integrity of his wine's brand.

 While Mr. Kurniawan was ultimately convicted of mail and wire fraud, he also undoubtedly violated 
intellectual property laws through his use of various wineries’ trademarks and copyrights in the 
recreation of wine labels, product listings, and more. The story is a cautionary tale for winemakers 
all over the world and highlights the importance of protecting intellectual property rights. While 
not all counterfeiting schemes rise to the level of Mr. Kurniawan’s complex enterprise, protecting 
the brand name of the winery and the wine itself plays an important role in fending off and holding 
counterfeiters responsible for unlawful actions, and protecting the integrity of a wine's brand.

The next time you buy your go-to bottle of wine, we hope you'll think of the important intellectual 
property laws that allow you to buy that wine with confidence, knowing that you're getting the 
flavors and quality you've come to know and love.

Dani Johnson is an Associate at Goldberg Kohn in the firm's Intellectual Property and Litigation practice 
groups. As a former trademark examining attorney at the U.S. Patent & Trademark Office, Dani provides 
a unique perspective on trademark clearance, prosecution, enforcement, and litigation, including representing 
clients in federal court and before the Trademark Trial and Appeal Board. She also assists clients with 
copyright and trade secrets matters and provides counseling on issues related to marketing and advertising.

Michelle Bolos is an Associate in Marshall Gerstein’s Trademark and Copyright practice group. Michelle 
seeks to help clients protect the value of their brands by providing practical advice regarding trademarks and 
copyrights. Her experience includes prosecuting trademark applications, negotiating trademark coexistence 
and license agreements, and formulating and executing global brand enforcement strategies to facilitate 
brand protection and expansion.
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THE IMMIGRATION 
REGULATION ROLLERCOASTER 
CHARGING FORWARD AS A WELCOMING NATION 
By: Fiona McEntee, Colleen Kilbride, Katie Vannucci and Alex George

Since the early 20th century, the Statue of Liberty and the words 
of Emma Lazarus have welcomed immigrants from around the 
world. Lazarus wrote “The New Colossus” to raise funds for the 
Statue’s installation and in solidarity with 1.5 million Russian 
refugees who fled from violent anti-Semitism1 to the U.S.  Lazarus’ 
commandment to give Lady Liberty “your tired, your poor, your 
huddled masses yearning to breathe free” represents the best of 
our immigration policies and our aspirations to become a more 
welcoming nation.

The question of which immigrants we welcome has always 
been fraught. Our laws have not been welcoming to all.2  The 
Immigration and Nationality Act (INA) has not been overhauled 
through legislation since the 1990s3, but immigration policy 
changes drastically with each administration. In August 2019, 
the acting director of U.S. Citizenship and Immigration Services 
(USCIS) attempted to rewrite Lazarus’ command to “give me 
your tired and poor who can stand on their own two feet and who 
will not become a public charge.” 4 When National Public Radio’s 
Rachel Martin asked acting director Ken Cuccinelli if USCIS was 
redefining the American dream, he said, “No one has a right to 
become an American who isn’t born here as an American.”

The concept of “public charge” was established by Congress in 1882. 
It allows the government to deny a visa to anyone who “is likely at 
any time to become a public charge.” The INA has a public charge 
provision. Long-standing policy defined “public charge” as someone 
who is “primarily dependent” on government assistance (>50% of 
their income), rendering them inadmissible to the United States.5  

The Trump administration attempted to redefine the term “public 
charge.” The new regulation would deny immigration benefits to 
those who use, or were deemed likely to use, public benefits. The 
new rule required detailed disclosures of personal information, 
including bank statements, credit scores, health insurance 
information, age, and education level, on top of all preexisting 
eligibility requirements. It also required intending immigrants 
to disclose whether they had ever used benefits in the past. It 
was panned by critics as an overinclusive wealth test because it 
required nearly all green card applicants, even those who qualify 
based on extraordinary ability in business, to prove their worth.6  
The chilling effect rippled across an untold number of would-be 
immigrants, from those who were afraid to use their own health 
insurance during the pandemic7  to mothers who did not seek food 
or formula assistance for their U.S. citizen children, all for fear of 
jeopardizing their future in the United States.8

The public charge rule became a litigation battle, starting in 
the Northern District of Illinois. Cook County and the Illinois 
Coalition for Immigrant and Refugee Rights won a nationwide 
injunction against the public charge rule.9 Similar cases were 
won in the Second and Ninth Circuits, but the Department of 
Homeland Security (DHS) appealed, all three Circuit courts stayed 
those decisions, and enforcement resumed. In February 2021, the 
Supreme Court of the United States (SCOTUS) agreed to hear 
DHS’ challenge in the Second Circuit,10  but the case was never 
heard by SCOTUS. Instead, following the release of Executive 
Order 14012: Restoring Faith in Our Legal Immigration Systems 
and Strengthening Integration and Inclusion Efforts for New 
Americans,11  DHS announced that enforcing the rule was “neither 
in the public interest, nor an efficient use of limited government 
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resources.”12  All parties agreed to dismiss the case and the original 
public charge rule resumed. 

After this chilling attempt to redefine who Americans will welcome, 
we have the opportunity to reflect on what type of country we aim 
to be. Do we stay true to Lazarus’ words or re-write them? 

Americans overwhelmingly support providing a path to permanent 
legal status and citizenship for unauthorized people who have 
made this country their home, contribute to our shared prosperity, 
and ensure our safety during the COVID-19 pandemic.13

If you want to help, you can urge your Senators to support a 
pathway to citizenship for Dreamers, Temporary Protected 
Status and Deferred Enforced Departure holders, farmworkers, 
and undocumented immigrants living in the United States. 
You can urge your representatives to pass laws that improve the 
employment-based and family-based immigration programs and 
ensure asylum and humanitarian protection is available to those 
fleeing persecution. Contact your members of Congress to ensure 
these bills have strong bipartisan support.14

Fiona McEntee is the Managing Attorney of McEntee Law Group. She 
is the Chair of the Media and Advocacy Committee for the American 
Immigration Lawyers Association (AILA), the bar association of over 
15,000 immigration attorney members. Fiona also serves as Chair of the 
Media Committee for the Chicago Chapter of AILA and is Co-Chair of 
the Immigration Committee for the WBAI. 

Colleen Kilbride is a senior attorney at the National Immigrant Justice 
Center where she represents asylum seeking families. Colleen also serves 
on the Illinois State Bar Association Women and the Law Committee 
and is Co-Chair of the Immigration Committee for the WBAI.

Katie Vannucci is a shareholder at the Law Office of Robert D. 
Ahlgren and Associates where she focuses her practice on family-based 
immigration, humanitarian immigration, and removal defense. Katie 
is currently the Vice-Chair of the Chicago Chapter of the American 
Immigration Lawyers Association.

Alex George is an associate at McEntee Law Group, where she focuses 
her practice on visas and green cards for immigrants with extraordinary 
abilities. Alex also serves on the Media Committee and the Chicago 
Volunteer Legal Services Committee for the Chicago Chapter of the 
American Immigration Lawyers Association (AILA).
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MARLA AND  
JUDGE SHELLEY
How have you noticed COVID has 
impacted  the courts? 

It was very challenging for me as a person as I don’t have a very 
technical background, and I found that it was challenging for some 
of the attorneys. But one thing that I was very glad about was that 
everyone rose to that challenge; everyone cooperated.

I am also a commissioner on the Illinois Supreme Court 
Commission for Professionalism, and one thing that we’ve noted 
during this time is increased instances of professionalism and 
courtesies, more than we’ve ever seen before.

How do you think the transition back to more in-
person court appearances is going to look? 

I don’t believe that our court system will ever look the same. A lot 
of the in-court appearances will probably continue to be virtual. 
I’ve also adjusted to the receipt of documents electronically and I 
don’t see the urgency for paper documents anymore. I think we can 
probably proceed to save some trees.

What are you most looking forward to in getting 
back to your courtroom more regularly?

I think the social interaction of the courtroom is important. I think 
in any industry, you tend to learn things from socially interacting 
with your colleagues and you just tend to exchange ideas better. So, 
that’s something I am looking forward to.

From the bench, what do you see attorneys do that 
you find unacceptable?

Not being courteous to the opponent. I think there’s a belief that 
if I talk over someone, or if I interrupt, that I’m a better litigator 
or have a better chance of winning. That’s so incorrect. It’s better 
to afford the opposition an opportunity to speak and then address 
the substance of what was said - that’s all the judge is looking for. 

Do you have any advice for young female litigants 
in terms of how to stand out and speak up in the 
courtroom?

My two best suggestions are be prepared and don’t shy away from 
asking the court to intervene. With preparation comes a certain 
confidence, and with that confidence, you’re not intimidated by 
that noise of other counsel. I discourage direct confrontation but I 
encourage asking the court for assistance because that is our role. 
If you find yourself in a situation where you think you are being 
disrespected or being addressed inappropriately, then you turn to 
the court and say, “Judge, I need your assistance here, I feel I cannot 
get in a word.”  It’s not a sign of weakness to ask the court for 
assistance - you have to speak up. 

How has your experience as a female judge of color 
impacted your outlook on both the law and your 
work on the bench?

I think I bring a certain empathy to the bench, and I am very proud 
of that. Being empathetic means that I listen very closely. I want to 
hear the full story - I don’t want to jump to conclusions and I don’t 
want to stereotype anyone. I want to be as objective as I possibly 

CIVIL LITIGATION 
CONVERSATIONS WITH THE BENCH 
By: Marla Izbicky, Alyssa Fleischman, and Judy Conway

As civil litigators, many of us have missed the in-person social aspects of appearing in court during the COVID-19 
pandemic. The days of crowded courtrooms and casual conversations with colleagues and judges in our respective 
courthouses seem like a distant memory. To help reconnect the way we once did, the Civil Litigation Committee 
of the WBAI sat down with four judges to pick their brains for advice and insight, as well as discuss what impact 
the COVID-19 pandemic has had on the courts and litigation. Below are conversations between Marla Izbicky 
and Judge Diane M. Shelley (Commercial Calendar); Judy Conway and Judge Lorna E. Propes (Trial Section); 
Alyssa Fleischman and Judge Marguerite A. Quinn (Trial Section); and Alyssa Fleischman and Judge Mary 
Colleen Roberts (Law Division).
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can. I think that is the advantage of being a person of color and a 
woman. It doesn’t mean that we don’t make hard decisions, but it 
means we tend to be more objective.

Is there anything else you’d like the members of the 
WBAI to know?

I want to say how proud I am of the women that come into my 
courtroom. I think about when I started in this profession and 
I know the obstacles that are put in our way. Those things that 
undermine our confidence. But I see a lot of very competent, strong, 
prepared, confident female attorneys appear before me, and my 
chest swells when I see that because I know that it took a lot for 
this to happen. 

JUDY AND JUDGE PROPES
What about the court system do you 
think will return to “normal” once 
COVID is over? 

I expect in-person jury trials to resume, but things will go back 
to this normal step-by-step along the way. The critical event will 
be the ability to have large numbers of people in the elevators, 
congregating, and in high volume courtrooms without controls in 
place. Until then, security measures and parameters will be in place 
for any in-person courtroom activities.

Do you think the court system will keep some of the 
COVID protocols in a post-COVID world? 

There certainly are some advantages to having bench trials over 
Zoom, and both pretrial and settlement conferences over Zoom 
are very effective for both parties, saving both time and costs, not 
to mention it is easier on clients. There are even some parts of an 
in-person jury trial that could be handled over videoconference. For 
one, witnesses could give virtual testimony instead of having their 
evidence depositions read or played into the record. I also think 
videoconference depositions may stick around for witnesses who 
are not hugely important to cases.

Since COVID protocols went into place, have you 
noticed any positive changes to the court system?

I have certainly noticed an increase in efficiency, mainly in pretrials 
and bench trials. There are some time saving techniques, and the 
virtual measures are often much easier to access for clients, witnesses, 
and attorneys. I have also noticed an improvement with technology.
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What are you most looking forward to about being 
back in your courtroom?

Seeing everyone’s faces in person! I am looking forward to having 
an in-person trial, interacting with lawyers, jurors, and witnesses 
alike. I am proud of our system of justice and believe that in-person 
jury trials are central to the workings of justice.

Do you have any reminders or tips for lawyers 
practicing virtually?

Obviously, technology can provide its own set of hiccups, but at 
the same time, there are some amazing things that it allows us to 
do. As a reminder, lawyers must show up for Zoom hearings; these 
are still firm dates and a formal hearing, so all attorneys should be 
there. Just as you would if your hearing was in person, show up 
ready to go.

Do you have any advice for members of the WBAI, 
especially young, female, civil litigators?

I am happy to see that women have made advances getting on 
the bench, as individuals in our justice system benefit from a 

more representative bar and bench.  The opportunity for women 
is greater than it was in the past, and we all need to do our part to 
ensure justice is dispensed.

My advice is the same for all young attorneys: come prepared. 
Take charge of the conversation when you can, in a non-aggressive 
way, and always know more than anybody else in the room. If you 
are prepared, you won’t have to make excuses. Judges can see the 
difference between who is prepared and who is not, and you do not 
want to be the latter.

ALYSSA AND  
JUDGE QUINN
Overall, how has your courtroom 
experience been with COVID? 

I have very much enjoyed the Zoom experience throughout 
COVID. Attorneys themselves have also informed me that they 
quite enjoy Zoom. One of the main reasons is that the attorneys 
are able to be two places at once. 
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How was the initial transition for you from in-person 
court to Zoom court? 

The transition from in-person court to Zoom was a bit of a learning 
curve for me. Due to the kindness of my peers, I now have learned the 
ropes and very much enjoy doing motions over Zoom. 

What is your opinion on having a jury trial on 
Zoom? 

I do not think that a jury trial should be tried on Zoom. In-trial 
persuasion is key. It could be difficult for an attorney to convey 
persuasion over the computer. As well, picking a jury could be 
difficult. For example, during voir dire, in person, one is able to see 
a juror’s reaction to certain questions that are asked and answers 
that are given, which could be crucial to picking a jury. On Zoom 
you may not have that. 

What about motions on Zoom?

Zoom does work quite efficiently for motions. The reason Zoom 
works for motions is because motions are argued lawyer to lawyer 
regarding the law. There is not as much of a focus on persuasion.

Do you have any advice for the WBAI members for 
getting back in the routine of in-person court? 

My advice would be for attorneys to be flexible to doing Zoom 
hearings because Zoom is so efficient. 

ALYSSA AND  
JUDGE ROBERTS
How would you say your courtroom 
experience has been with COVID?

Dynamic. That is the word I would use. I think it encapsulates it all. 

How was your transition from in-person court to 
Zoom court?

It went fast. I came up with a script in the beginning which covered 
the ground rules for how Zoom court would be. The ground rules 
included being courteous and polite, as well as making sure the 
parties had the Zoom information for the next court hearing. Now 
the attorneys know the procedure and it runs very smoothly. 

What is your opinion on having jury trials on Zoom?

Why not? We have the technology to do it.

How about bench trials on Zoom?

I actually had two bench trials. The first one was very smooth. The 
only problem with the first bench trial was some technology issues. 
The second bench trial there were no issues.

What are you most looking forward to about in-
person court?

Seeing people. Being able to interact with people. 

Do you have any advice for the WBAI members for 
getting back in the routine of in-person court?

I would say don’t go back go forward. The more you can do on 
Zoom, embrace it. If given an opportunity by a judge to do Zoom, 
do it. Being virtual has sped up the process of a lot of cases. 

Marla Izbicky is a Director of the WBAI and Chair of the Civil 
Litigation Committee. She is an attorney at HMB Legal Counsel, 
where she represents companies in the areas of data privacy and 
cybersecurity, as well as commercial litigation. 

Alyssa Fleischman is an associate attorney at Phillips Law Offices, 
representing individuals in personal injury and medical malpractice 
actions. Alyssa is a member of the Civil Litigation Committee of the 
Women's Bar Association of Illinois. 

Judy Conway is a member of the WBAI’s Civil Litigation 
Committee. She is a trial attorney at Cooney & Conway, where 
she focuses on representing Plaintiffs suffering from asbestos related 
diseases, including mesothelioma, across the country.
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